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PREFACE

On June 18, 2013, Aaron Hernandez, the star New England Patriot tight end,
was charged with the murder of his companion, Odin Lloyd.! Hours after the
arrest, the Patriots—a team that had just given him a $40 million contract—
dropped him from its roster. Hernandez was accused of shooting his former
friend because Lloyd had witnessed Hernandez’s involvement in a 2012 drive-by
shooting in which two men, Daniel Jorge Correia de Abreu and Safiro Teixeira
Furtado, were killed. Odin was then murdered by Hernandez to keep him quiet.
The prosecution claimed that Hernandez drove the victim to a remote spot near
his home, executed him, took steps to conceal and destroy the evidence, and tried
to hush witnesses.?

On May 15, 2014, Hernandez was also indicted on murder charges for the
killings of Abreu and Furtado. As if this was not bad enough for Hernandez, on
February 27, 2014, he was also sued for $6 million by the victims’ family mem-
bers who claimed that Hernandez “recklessly” and “maliciously” shot a firearm
from his vehicle into a vehicle that carried Abreu and Furtado, resulting in
their deaths. Hernandez was tried and convicted of first-degree murder in April
2015, and he was sentenced to life in prison without the possibility of parole.
He remains in prison. He has not been a model inmate, having reportedly been
involved in at least three prison fights.?

Such incidents tell the general public that crime occurs everywhere, and can
occur among the rich and powerful, not just the poor and downtrodden. Because
crime is everywhere and all of us are potential victims, highly publicized inci-
dents remind us why we rely on the criminal justice system. Empowered by case
law and legislation, these agencies are designed to protect us from crimes rang-
ing from a furious boyfriend with anger management issues to international drug
cartels that use sophisticated technology to launder money in overseas capitals.

The justice system has become an enterprise costing more than $150 bil-
lion each year. It employs millions of people in law enforcement, courts, and cor-
rectional agencies. Introduction to Criminal Justice was written to help students
interested in justice better understand this enormous and complex system and to
aid their journey in introductory-level criminal justice courses. The text analyzes
and describes the agencies of justice and the variety of procedures they use to
apprehend, adjudicate, and treat criminal offenders. It covers what most experts
believe are the critical issues in criminal justice and analyzes their impact on the
justice system. The primary goals in writing this, the Sixteenth Edition, remain
as they have been for previous editions:

To provide students with a thorough knowledge of criminal justice agencies

To be as thorough and up to date as possible

To be objective and unbiased

To challenge students to think critically about justice

Every attempt has been made to present the material in an interesting, bal-
anced, and objective manner, making sure that no single political or theoretical
position dominates the text. Instead, we present the many diverse views that shape
the contemporary criminal justice system and characterize its interdisciplinary

Xv
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nature. Diversity of opinion is what the study of criminal justice is all about and
is the central focus of the text. We have tried to provide a text that is scholarly
and informative, comprehensive yet interesting, and well organized and objective
while at the same time provocative and thought provoking.

ORGANIZATION OF THE TEXT

Part One gives the student a basic introduction to crime, law, and justice—
from as far back as the American Revolution into the new millennium. The
first chapter briefly describes the history of criminal justice, the agencies of
justice, and the formal justice process, and it introduces students to the con-
cept of the informal justice system, which involves discretion, deal making, and
plea bargains. The chapter also describes the major perspectives on justice.
Chapter 2 addresses such questions as: How is crime measured? Where and
when does it occur? Who commits crime? Who are its victims? What social
factors influence the crime rate? Chapter 3 covers crime patterns and theories
of crime. Chapter 4 provides a discussion of the criminal law and its relation-
ship to criminal justice.

Part Two provides an overview of the law enforcement field. Four chapters
cover the history and development of law enforcement, the role, organization,
and function of police in modern society, issues in policing, and police and the
rule of law.

Part Three is devoted to the adjudication process, from pretrial indictment to
the sentencing of criminal offenders. Chapters focus on organization of the court
system, an analysis of the prosecution and defense functions, pretrial procedures,
and the criminal trial. Topics included range from court structure to the process-
ing of felony cases, indigent defense systems, attorney competence, legal ethics,
pretrial services, and bail reform. Part Three wraps up with a chapter on punish-
ment and sentencing.

Part Four focuses on the correctional system, including probation, intermedi-
ate, sanctions, and restorative justice. The traditional correctional system of jails,
prisons, community-based corrections, and parole are also discussed at length.
Such issues as the problem of prisoner reentry are analyzed.

Part Five covers special topics in criminal justice. The juvenile justice system
chapter contains information on preventive detention of youths, waiving youths
to the adult court, and recent changes in the death penalty for children. Part Five
also includes a chapter on criminal justice in the new millennium. It covers topics
such as corporate enterprise crime, cybercrime, transnational organized crime,
and terrorism. This final chapter reflects the challenges now facing the justice
system in the new millennium.

SPECIAL FEATURES

We have created a comprehensive, proven learning system designed to help
students get the most out of their first course in criminal justice. We have included
a wealth of new photographs to appeal to visual learners and make material more
relevant and meaningful. Carefully updated tables and completely redrawn fig-
ures highlight key chapter concepts. Marginal definitions of key terms; concise,
bulleted end-of-chapter summaries that align with chapter learning objectives;
and a comprehensive end-of-book glossary all help students master the material.
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Web App links appearing in the text’s margins let students explore topics further
via the Internet.

Boxed Features

We have included a number of thematic boxes to introduce students to some of
the field’s most crucial programs, policies, and issues, providing them with an
opportunity to analyze the material in greater depth.

Reforming Criminal Justice A new feature for the Sixteenth Edition,
Reforming Criminal Justice highlights recent efforts to change America’s
criminal justice system. In fairness, reform is nothing new; criminal justice
has been in constant flux for as long as it has been around. Lately, however,
we are hearing from an ever louder chorus of lawmakers and practitioners
who are frustrated with what they believe is a bloated and costly justice
system that seems to have little effect on crime. They are calling for massive
overhauls in the name of promoting justice and reducing costs for financially-
strapped governments.

Fact Check These marginal boxes compare students’ opinions on contro-
versial criminal justice topics to the public’s opinion. It then compares poll
results to the reality surrounding the problem at hand. For example, the box
in Chapter 3 explores opinions concerning the best approach to dealing with
crime, then compares those results to what we know about effective crime
control policy.

Careers in Criminal Justice We have updated this popular addition to
the previous edition with the latest career paths in criminal justice. These
boxes contain detailed information on salaries, educational requirements,
and future prospects.

Criminal Justice and Technology This feature focuses on some of the lat-
est efforts to modernize the system using contemporary technological meth-
ods. For example, Chapter 8’s Criminal Justice and Technology box discusses
the use of through-wall radar by police departments engaged in search
activities.

Analyzing Criminal Justice Issues This feature helps students to learn
and think critically about current justice issues and practices. For example,
an Analyzing Criminal Justice Issues box in Chapter 11 features efforts to
reduce wrongful convictions.

Evidence-Based Justice This feature summarizes the scientific evidence
about the effectiveness of various criminal justice strategies and programs.
For example, the Evidence-Based Justice box in Chapter 6 examines the
research on the crime prevention effects of police work.

The Evolution of . . . This feature summarizes the evolution of key Supreme
Court decisions. For example, Chapter 8 discusses the evolution of Carroll v.
United States, the key vehicle search case, and Miranda v. Arizona, which
of course deals with confessions and interrogations. The feature summarizes
nearly every subsequent Supreme Court case that builds on, expands, or
restricts the original case.

The Victim Experience This feature focuses on victims’ role in the crimi-
nal justice system. We have chosen important elements of justice and engaged
them through the lens of the victim rather than the criminal or agent of the
justice system. The idea is to give students a feel for what it is like to be a
crime victim and to promote classroom discussions of victimization. Topics
covered include victim advocacy, victim services, and victims’ rights.
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Other Important Chapter Features

We have included numerous learning tools in every chapter to aid student mas-
tery of the material. A few of the most valuable study aids we provide are the
following.

Ethical Challenges in Criminal Justice: A Writing Assignment Each
chapter has a writing assignment that challenges students to solve an ethi-
cal dilemma they may someday confront while working within the justice
system. The dilemma in Chapter 16 , for example, focuses on whether it is
ethical for government officials to engage in certain surveillance activities.
Web Apps These are designed to guide students to websites that provide
them with additional information if they want to conduct further research on
the topics covered in the text.

Concept Summaries Throughout the chapters, these tables or lists sum-
marize the content of important concepts found in the chapter so students
can compare and contrast ideas, views, cases, findings, and so on. For
example, in Chapter 3 a Concept Summary reviews concepts and theories
of criminology.

Significant Cases Several chapters contain reference to multiple Supreme
Court decisions. At the end of each of these chapters is a new Significant
Cases in . . . feature. For example, before the chapter summary at the end
of Chapter 11 is a table summarizing significant cases in punishment and
sentencing. Contents of the table include the name of the case, the year it
was decided, the key issue at stake, and the Supreme Court’s decision. While
it was impossible to summarize every significant case, we believe readers will
enjoy the comprehensiveness of the case selections we have included.

NEW IN THIS EDITION

Because the study of criminal justice is a dynamic field of scientific inquiry and
the concepts and processes of justice are constantly changing and evolving, the
Sixteenth Edition has been thoroughly revised.

Chapter-by-Chapter Changes

Chapter 1: A new opening story features America’s heroin scourge. The latest
criminal justice system size and cost estimates are included. A new Reforming
Criminal Justice box, appearing in the Nonintervention Perspective section, con-
siders whether we should begin to reduce the number of crimes at the federal
and local levels. The latest research and statistics are also included.

Chapter 2: The chapter now begins with an overview of online crime sta-
tistics for the masses (e.g., crimereports.com), including the strengths and weak-
nesses of these resources. The very latest official and self-report crime statistics
are included. A new Criminal Justice and Technology box discusses the problem
of online property crime—and the role it may play relative to the decline in “tra-
ditional” property crime.

Chapter 3: A revised chapter opening story features the problem of
mass shootings in America, including recent examples from Colorado Springs,
Colorado, and Roseburg, Oregon. A new Evidence-Based Justice box features
the federal government’s recently launched CrimeSolutions.gov initiative. The
research cited in this chapter has also been extensively updated. In addition, two
previous social learning theory sections have been reorganized and consolidated
into a single section.
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Chapter 4: A new chapter opening story features the conviction of former
Oklahoma City police officer, Daniel Holtzclaw, for various sex-related offenses
he committed while he was on duty. A new Reforming Criminal Justice box
explores recent federal proposals to create a mens rea requirement for all fed-
eral crimes. The latest PATRIOT Act updates are included, as is discussion of
the recently enacted USA FREEDOM Act. A new Evidence-Based Justice box
explores the efficacy of defensive gun use.

Chapter 5: Chapter 5 now begins with a detailed overview of the Michael
Brown incident in Ferguson, Missouri, including recent events such as the
consent decree. A new Reforming Criminal Justice box features the activi-
ties of the President’s Task Force on 21st Century Policing. A new Criminal
Justice and Technology feature discusses the pros and cons of Automated
License Plate Recognition (ALPR). The chapter wraps up with a new section
on predictive analytics in policing. The latest facts and figures pertaining
to America’s law enforcement organizations are also included throughout
the chapter.

Chapter 6: This chapter begins with a new story about predictive polic-
ing, whether it is possible accurately forecast the “when” and “where” of crimi-
nal activity. New boxes in this chapter feature body cameras, police drones, and
reform efforts intended to improve police-community relationships. The latest
research on police functions is included, as are cutting-edge developments in
problem solving, community policing, and intelligence-led policing.

Chapter 7: Chapter 7 opens with a discussion of police hiring standards in
light of several states™ decisions to legalize marijuana. Learning objectives and
been revised and reorganized. A new section racial profiling is included. This
section also addresses, in an Analyzing Criminal Justice Issues box, whether a
there is a “Ferguson Effect” in American policing. The use of force coverage
now includes a Reforming Criminal Justice box on the issue of whether there is a
“dark figure” of police shootings.

Chapter 8: A new chapter opening story features the Supreme Court’s
recent decision in Mullenix v. Luna, a case involving an officer who shot and
killed a fleeing motorist from a highway overpass. A new Criminal Justice and
Technology box features through-wall radar, a new device likely to raise Fourth
Amendment questions. The latest Supreme Court decisions from the 2014 and
2015 terms are also included.

Chapter 9: Former Supreme Court Justice Antonin Scalia’s life and
legacy are featured in a new chapter opening story. The prosecution section
contains a new Reforming Criminal Justice box discussing the importance of
preserving prosecutorial discretion. The defense attorney section features a
new Analyzing Criminal Justice Issues box on the role of defense attorneys
in cases of particularly heinous crimes. Why would a defense attorney choose
to represent a notorious offender? The latest court workload statistics are
reported throughout, and the most recent research on prosecutors, judges, and
defense attorneys is included.

Chapter 10: Chapter 10 begins with a discussion of the conflict between
state and federal marijuana laws—and the implications for prosecution. Also
included is a new Evidence-Based Justice box on the relative effectiveness of vari-
ous approaches to pretrial release. The latest research and court cases on pretrial
and trial procedures are included.

Chapter 11: The latest in sentencing statistics and cases are included. The
capital punishment section has been updated with the latest statistics. A new
Reforming Criminal Justice box features the efforts of the group Law Enforcement
Leaders in their quest to reform mandatory minimums and reduce unnecessary
imprisonment.
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Chapter 12: Chapter 12 begins with a new chapter opening story on mass
probation in America. A new Reforming Criminal Justice box also tackles the
issue of private probation. Is it better than government-run probation? What
could be done to improve private probation? The latest probation/community
corrections statistics are included, as is the most recent research on the efficacy
of community sentencing approaches.

Chapter 13: This chapter now begins with a vignette on the brutal beating
of a prison inmate, George Williams, which resulted in the criminal conviction
of three correctional officers. Statistics on jail and prison populations have been
revised and updated. The chapter also reviews the recent decline in the prison
population after so many years of growth.

Chapter 14: A new chapter opening story features the controversial case of
Orville Lee Wollard, who was sentenced to 20 years in prison for firing a warn-
ing shot. The section on faith-based treatment has been overhauled, and there is
discussion of Corrections Corporation of America’s (CCA) intention to employ
chaplains and program facilitators, who offer inmate residents a variety of wor-
ship services, faith-based counseling, and religious resources to address practical
and spiritual needs. A new Reforming Criminal Justice box discusses proposed
changes to solitary confinement.

Chapter 15: Chapter 15 includes a new chapter opener that features the
killing of Elizabeth Thomas by Steven Miles, her boyfriend, who tried to emulate
the lead character in the Showtime series Dexter. The latest juvenile delinquency
data have been included, as have recent Supreme Court cases relevant to juve-
nile justice. A new Reforming Criminal Justice box examines the relevance of
research on adolescent development in juvenile justice reform.

Chapter 16: A new chapter opening story features the San Bernardino ter-
ror attacks in December 2015. A new section on green crime has been added.
Learning objectives have been revised and a two new Analyzing Criminal Justice
Issues features are included. Once is on global trafficking in persons is also
included. The other features the 2016 standoff at the Malheur National Wildlife
Refuge in southeastern Oregon.

ANCILLARY MATERIALS

MINDTAP® FOR INTRODUCTION TO CRIMINAL JUSTICE The most applied
learning experience available, MindTap is dedicated to preparing students to
make the kinds of reasoned decisions they will have to as criminal justice profes-
sionals faced with real-world challenges. Available for virtually every Criminal
Justice course, MindTap offers customizable content, course analytics, an ereader,
and more—all within your current learning management system. With its rich
array of assets—video cases, interactive visual summaries, decision-making sce-
narios, quizzes, and writing skill builders—MindTap is perfectly suited to today’s
Criminal Justice students, engaging them, guiding them toward mastery of basic
concepts, and advancing their critical thinking abilities.

INSTRUCTOR’S RESOURCE MANUAL WITH LESSON PLANS The manual
includes learning objectives, key terms, a detailed chapter outline, a chapter
summary, lesson plans, discussion topics, student activities, “What If” scenarios,
media tools, and sample syllabi. The learning objectives are correlated with the
discussion topics, student activities, and media tools.

DOWNLOADABLE WORD TEST BANK The enhanced test bank includes a
variety of questions per chapter—a combination of multiple-choice, true false,
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completion, essay, and critical thinking formats, with a full answer key. The test
bank is coded to the learning objectives that appear in the main text, and iden-
tifies where in the text (by section) the answer appears. Finally, each question
in the test bank has been carefully reviewed by experienced criminal justice
instructors for quality, accuracy, and content coverage so instructors can be sure
they are working with an assessment and grading resource of the highest caliber.

CENGAGE LEARNING TESTING Powered by Cognero, the accompanying assess-
ment tool is a flexible, online system that allows you to:

import, edit, and manipulate test bank content from the text’s test bank or
elsewhere, including your own favorite test questions

create ideal assessments with your choice of 15 question types (including
true/false, multiple choice, opinion/Likert scale, and essay)

create multiple test versions in an instant using drop-down menus and famil-
iar, intuitive tools that take you through content creation and management
with ease

deliver tests from your LMS, your classroom, or wherever you want—plus,
import and export content into other systems as needed.

ONLINE POWERPOINT LECTURES Helping you make your lectures more
engaging while effectively reaching your visually oriented students, these handy
Microsoft PowerPoint® slides outline the chapters of the main text in a class-
room-ready presentation. The PowerPoint® slides reflect the content and orga-
nization of the new edition of the text and feature some additional examples and
real world cases for application and discussion.
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THENATUREOF
. CRIME, LAW, AND;,

CRIMINAL JUSTICE
4 i

PART ONE

PART ONE OF THIS TEXT covers the basic issues and concepts of crime, law, and justice. Chapter 1 covers
the justice process and the organizations that are entrusted with conducting its operations: the police,
courts, and corrections. It provides an overview of the justice system and sets out its most important
agencies, processes, and concepts. Chapter 2 looks at the nature and extent of crime, and Chapter 3
tries to answer the question, why do people commit crimes? Chapter 4 covers criminal law, analyzing
both its substantive and procedural components.

CHAPTER 1
Crime and Criminal Justice

CHAPTER 2
Nature and Extent of Crime

CHAPTER3
Understanding Crime and Victimization

CHAPTER 4
Criminal Law
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LEARNING OBJECTIVES
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Define the concept of criminal justice.

Summarize the long history of crime
in America.

Discuss the formation of the criminal
justice system.

Name the three basic component
agencies of criminal justice.

Describe the size and scope of the
contemporary justice system.

Describe the formal criminal justice
process.

Articulate what is meant by the term
criminal justice assembly line.

Discuss the wedding cake model
of justice.

Explain the various perspectives on
criminal justice.

Discuss the ethical issues that arise in
criminal justice.

CHAPTER 1

Crime and
Criminal Justice

CHAPTER OUTLINE

Is Crime a Recent Development?
Crime in the Old West
Crime in the Cities

Creating Criminal Justice
Federal Involvement
Evidence-Based Justice: A Scientific Evolution

The Contemporary Criminal Justice System
Scope of the System
Careers in Criminal Justice: Police Officer

The Formal Criminal Justice Process
Formal Procedures
The Criminal Justice Assembly Line

The Informal Criminal Justice System
The Courtroom Work Group
The Wedding Cake Model of Justice
Perspectives on Justice
The Crime Control Perspective
The Victim Experience: Neighborhood Watch
The Rehabilitation Perspective
The Due Process Perspective
The Nonintervention Perspective
Reforming Criminal Justice: Reduce the Number of Crimes
The Equal Justice Perspective
The Restorative Justice Perspective
Perspectives in Perspective

Ethics in Criminal Justice
Ethics and Law Enforcement
Evidence-Based Justice: Does Monitoring Sex Offenders Really Work?
Ethics and the Court Process
Ethics and Corrections
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ince 2000, the rate of drug overdoses in America has

increased 137 percent. Deaths from opioids (includ-

ing heroin and pain relievers like hydrocodone) have
increased over 200 percent.! In several states, more people
now die each year from opioid overdoses than from liver dis-
ease, suicide, or even car accidents.” Drug overdoses are now
the leading cause of injury deaths in the United States.

Much of the trend is being driven by heroin, a highly
addictive, illegal drug that, like opium and morphine, is
derived from the seed pod of certain poppy plants. Once
the go-to drug for seedy inner-city junkies, heroin contin-
ues to reach an ever-wider audience. It is more popular
among wealthy people and women than it was in the past.
Numerous celebrities, recently Philip Seymour Hoffman,
have died with the drug in their systems. Most users today
live outside urban centers.? They are increasingly young
and white. The problem is so widespread that in his State of
the Union address President Obama called on Congress to
address the heroin scourge.

Why has the heroin problem become so serious? Experts
attribute it to the law of unintended consequences. In the
1980s, doctors began to prescribe opioids with wild abandon.
By 2004, a total of 2.4 million people were using prescription
painkillers. Law enforcement, policymakers, and even the drug
companies began to take note. Purdue Pharma, OxyContin’s
manufacturer, reconfigured its drug so it could not be snorted.

Heroin addiction has reached epidemic proportions in the
United States.

In 2014, Vicodin and other hydrocodone-based drugs joined
the Drug Enforcement Agency (DEA) list of Schedule Il drugs,
prompting tighter regulations. Drug cartels saw this as an
opportunity and starting moving huge volumes of heroin into
the United States. Heroin seizures at the Mexican border have
increased more than fivefold in recent years*

Heroin is also exceptionally cheap. Legally purchased
opiate pain medications cost on the order of $1 per milligram
for the uninsured; one pill costs about $60. By contrast, a
single dose of heroin can cost between $5 and $10, less than
a pack of cigarettes or a 6-pack of beer. Prices do vary by
region, but they remain quite low across the board. The law
of supply and demand explains the affordable pricing; the
market is awash with cheap heroin from Mexico. And with
marijuana decriminalization catching on in the United States,
opium poppies are becoming more profitable to grow than
cannabis.> This combined with the price and relative dif-
ficulty of securing prescription pills further fuels America's
heroin addiction.

lllegal drug abuse is but one of the many difficult
problems our justice system confronts on a daily basis.
Unfortunately, crime in America is a constantly moving
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4 PART 1 THE NATURE OF CRIME, LAW, AND CRIMINAL JUSTICE

target, not unlike a game of whack-a-mole. One problem in the 1980s, followed promptly by the crack epidemic, then
rears its head, is beat down to some extent, then another methamphetamine at the turn of the century. Now it's her-

pops up somewhere else at a later time. First it was cocaine oin. What does the future hold?

criminal justice system
The system of law enforcement,
adjudication, and correction
that is directly involved in the
apprehension, prosecution, and
control of those charged with
criminal offenses.

m Define the concept of
criminal justice.
FACTCheck ™

This text serves as an introduction to the study of criminal justice. This chapter cov-
ers some basic issues and concepts, beginning with a discussion of the concept and
study of criminal justice. The major processes of the criminal justice system are then
examined to provide an overview of how the system functions. Because no single
view exists of the underlying goals that help shape criminal justice, the varying per-
spectives on what criminal justice really is—or should be—are set out in some detail.

The public relies on the agencies of the criminal justice system for pro-
tection from elaborate schemes. This loosely organized collection of agencies is
responsible for protecting the public, maintaining order, enforcing the law, iden-
tifying transgressors, bringing the guilty to justice, and treating criminal behav-
ior. The public depends on this vast system, which employs more than 2 million
people and costs taxpayers more than $200 billion per year, to protect them from
criminals and to bring justice to their lives. The criminal justice system is now
taking on new duties, including protecting the country from international and
domestic terrorists, transnational organized crime syndicates, and cybercriminals,
groups that were almost unknown a decade ago. Member agencies must cooperate
to investigate complex criminal conspiracies and meet these new challenges.

IS CRIME A RECENT DEVELOPMENT?

Because of the extensive media coverage of high-profile criminal events, people
are routinely heard to say, “Crime is getting worse every day” and “I can remem-
ber when it was safe to walk the streets at night,” but their memories may be col-

ored by wishful thinking. Crime and violence have existed in

PUBLIC OPINION:

LESS: - 18%

below 25 per 1,000 people.

of Justice Statistics, 2015).
\_

REALITY: Violent and property crime victimiza-
tions increased from 2010 to 2012, but, on aver-
age, they have declined since. Also, crime remains Crime in the Old West
significantly lower today relative to 20 years ago.

For example, the violent crime victimization rate
exceededp75 per 1,000 people in 1993; today it is diers headed west with the dream of finding gold or starting a

the United States for more than 200 years and the crime rate

\
YOUR OPINION: Is there more or less crime in was much higher 100 years ago than it is today,
the United States as there was last year? Crime and violence have been common since the nation

was first formed.® Guerilla activity was frequent before, dur-

MORE: _ 70% ing, and after the Revolutionary War. Bands supporting the

British (Tories) and the American revolutionaries engaged in
savage attacks on each other, using hit-and-run tactics, burn-
ing, and looting.

After the Civil War, many former Union and Confederate sol-

cattle ranch. Some even resorted to murder, theft, and robbery.

DISCUSSION: What fuels perceptions that crime The notorious John Wesley Hardin (who is alleged to have
is more of a problem than it really is? killed 30 men) studied law in prison and became a practicing

attorney before his death. Henry McCarty, better known as the

Sources: Gallup, http://www.gallup.com/poll/186308/americans infamous “Bllly the Kid’” Partioipated in range wars and may
-say-crime-rising.aspx (accessed March 24, 2016); J. Truman and

L. Langton, Criminal Victimization, 2014 (Washington, DC: Bureau

have killed more than 20 people before being gunned down in
1881 by Sheriff Pat Garrett; Billy had just turned 22. Others

_/  formed outlaw bands that terrorized the Western territories.
There is no more storied bad man in the history of America
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CHAPTER1 CRIME AND CRIMINAL JUSTICE 5

than the outlaw Jesse James, who made his living robbing banks and trains. A folk
hero, James remained an active outlaw until April 3, 1882, when he was shot in
the back by Bob Ford, a fellow gang member, who did the deed in order to claim a
$5,000 reward. Folktales aside, James was in fact more of an impulsive killer than
a latter-day Robin Hood. In September 1864, during the Civil War, Jesse, riding
with the guerilla band led by Bloody Bill Anderson, held up a train in the town of
Centralia, Missouri, and helped to kill 22 unarmed Union soldiers on board.”
Facing these outlaws was an equally colorful group of lawmen who developed
reputations that have persisted for more than a century. Of these, none is more
famous than Wyatt Earp. In 1876, he became chief deputy marshal of Dodge
City, Kansas, a lawless frontier town, and he later moved on to Deadwood, in the
Dakota Territory. In 1879, Earp and his brothers Morgan and Virgil journeyed
to Tombstone, Arizona, where he eventually was appointed acting deputy U.S.
marshal for the Arizona Territory. The Earps, along with their gunslinging dentist
friend Doc Holliday, participated in the famous O.K. Corral gunfight in 1881, dur-
ing which they killed several members of a rustler gang known as the Cowboys.

Crime in the Cities

The Old West was not the only area where gang activity flourished. In East
Coast cities, gangs bearing colorful names such as the Hudson Dusters and
the Shirt-tails battled rivals for control of the streets. In New York City, many
gangs, including the Plug Uglies, the Swamp Angels, the Daybreak Boys, and the
Bowery Boys, competed for dominance in the Five Points section of the lower
East Side. Gang battles were extremely brutal, and men were killed with knives,
hatchets, cleavers, and anything else that could puncture or slice flesh.

The Civil War also produced widespread business crime. The great robber
barons bribed government officials and plotted to corner markets and obtain con-
cessions for railroads, favorable land deals, and mining and mineral rights on gov-
ernment land. The administration of President Ulysses S. Grant was tainted by
numerous corruption scandals.

From 1900 to 1935, the nation experienced a sustained increase in criminal
activity. This period was dominated by Depression-era outlaws who later became
mythic figures. Charles “Pretty Boy” Floyd was a folk hero among the sharecrop-
pers of eastern Oklahoma, and the whole nation eagerly followed the exploits of
its premier bank robber, John Dillinger, until he was killed in front of a Chicago
movie house. The infamous “Ma” Barker and her sons Lloyd, Herman, Fred,
and Arthur are believed responsible for killing more than 10 people, and Bonnie
Parker and Clyde Barrow killed more than 13 before they were slain in a shootout
with federal agents.

The crime problem, then, is not a recent phenomenon; it has been evolving
along with the nation itself. Crime has provided a mechanism for the frustrated
to vent their anger, for business leaders to maintain their positions of wealth and
power, and for those outside the economic mainstream to take a shortcut to the
American dream. To protect itself from this ongoing assault, the public has sup-
ported the development of a wide array of government agencies whose stated
purpose is to control and prevent crime; to identify, apprehend, and bring to trial
those who violate the law; and to devise effective methods of criminal correction.
These agencies make up the criminal justice system.

CREATING CRIMINAL JUSTICE

In 1829, the first police agency, the London Metropolitan Police, was created
both to keep the peace and to identify and apprehend criminal suspects. A huge
success in England, police agencies began to appear in the United States around

Summarize the long history
of crime in America.
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6 PART 1 THE NATURE OF CRIME, LAW, AND CRIMINAL JUSTICE

Discuss the formation of the
criminal justice system.

Law Enforcement
Assistance Administration
(LEAA)

Federal agency that provided
technical assistance and hundreds
of millions of dollars in aid to state
and local justice agencies between
1969 and 1982.

the mid-nineteenth century. Another nineteenth-century innovation, the peni-
tentiary (or prison) offered an alternative to physical punishments such as whip-
ping, branding, or hanging.

As criminal justice developed over the next century, these fledgling agen-
cies of justice rarely worked together in a systematic fashion. It was not until
1919—when the Chicago Crime Commission, a professional association funded
by private contributions, was created—that the work of the criminal justice sys-
tem began to be recognized.® The Chicago Crime Commission acted as a citizens
advocate group and kept track of the activities of local justice agencies. The com-
mission still carries out its work today and is active in administering anticrime
programs.?

In 1931, President Herbert Hoover appointed the National Commission of
Law Observance and Enforcement, which is commonly known as the Wickersham
Commission. This national study group made a detailed analysis of the U.S. jus-
tice system, helped usher in the era of treatment and rehabilitation, and found
that the existing system of justice was flawed by too many rules and regulations.'

The modern era of criminal justice can be traced to a series of research proj-
ects begun in the 1950s under the sponsorship of the American Bar Foundation
(ABF).! The ABF project discovered that the justice system contained many pro-
cedures that had been kept hidden from the public view—investigation, arrest,
prosecution, and plea negotiations—and that justice professionals had a great deal
of latitude in decision making. For the first time, the term criminal justice system
began to be used, reflecting a view that justice agencies could be connected in an
intricate, yet often unobserved, network of decision-making processes.

Federal Involvement

In 1967, the President’s Commission on Law Enforcement and Administration of
Justice (the Crime Commission), which had been created by President Lyndon B.
Johnson, published its final report, The Challenge of Crime in a Free Society.'
At about the same time, Congress passed the Safe Streets and Crime Control
Act of 1968, providing for the expenditure of federal funds for state and local
crime control efforts.’® This act helped launch a massive campaign to restruc-
ture the justice system. It funded the National Institute of Law Enforcement and
Criminal Justice, which encouraged research and development in criminal jus-
tice. Renamed the National Institute of Justice in 1979, it has remained a major
source of funding for the implementation and evaluation of innovative experi-
mental and demonstration projects in the criminal justice system.!*

The Safe Streets Act provided funding for the Law Enforcement
Assistance Administration (LEAA), which, throughout its 14-year history,
granted hundreds of millions of dollars in federal aid to local and state justice
agencies. On April 15, 1982, the program came to an end when Congress ceased
funding it. Although the LEAA attracted its share of criticism, it supported many
worthwhile programs, including the development of a vast number of criminal
justice departments in colleges and universities and the use of technology in the
criminal justice system.

Evidence-Based Justice: A Scientific Evolution

With continued funding from federal agencies such as the National Institute of
Justice, the Office of Juvenile Justice and Delinquency Prevention, and the Bureau
of Justice Statistics—as well as from private foundations such as the Pew and
Annie E. Casey foundations—the study of criminal justice has embraced careful
research analysis to support public policy initiatives. Whereas programs, policies,
and procedures may have been shaped by political goals in the past, a mature
justice system now relies more on the scientific collection of data to determine
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CHAPTER1 CRIME AND CRIMINAL JUSTICE 7

whether programs work and what policies should be adopted. According to this
“What Works” movement,'® empirical evidence, carefully gathered using scien-
tific methods, must be collected and analyzed in order to determine whether
criminal justice programs work and whether they actually reduce crime rates and
offender recidivism. Programs must now undergo rigorous review to ensure that
they achieve their stated goals and have a real and measurable effect on behavior.
Evidence-based justice efforts have a few unifying principles!®:

Target audience. Programs must be reaching the right audience. A drug
treatment program that is used with groups of college students caught smok-
ing pot may look successful, but can it work with hard-core substance abus-
ers? It is important for programs to work with high-risk offenders who have
the greatest probability of recidivating. Targeting low-risk offenders may
make programs look good, but it really proves little because the client group
might not have repeated their criminal offenses even if left untreated.

Randomized experiments. Whenever possible, random experiments are
conducted. For example, two groups of drug users are randomly selected,
the first group is placed in the special treatment program, and the other
is treated in a traditional fashion, such as being put in prison. If the recidi-
vism rates of the experimental group are superior, we have strong evidence
that the novel treatment method really works. Although it is sometimes dif-
ficult to select subjects randomly, other methods (such as matching subjects
on key characteristics such as age, race, gender, and prior record) can be
substituted.

Intervening factors. Evidence-based programming must consider inter-
vening factors that enhance or impede program success. A community-based
crime prevention program that is used in a high-income neighborhood may
be met with general approval and prove effective in reducing local problems,
such as kids drinking at night in the local park. But will the program work
in a high-crime area where well-armed gangs frighten residents? Conversely,
a program that is deemed a failure with a group of at-risk kids living in an
inner-city neighborhood may work quite well with at-risk youngsters living in
a rural environment.

Measurement of success. Evidence-based programs must develop realistic
measures of success. For example, a treatment may seem to work, but care-
ful analysis might reveal that the effect quickly wears off; long-term mea-
sures of program effectiveness are needed. Program retention must also be
considered. A program for teens may seem to work because those who com-
plete the program are less likely to commit crime in the future. But before
success is declared and the program is adopted on a national level, research
must closely evaluate such issues as the dropout rate: Are potential failures
removed before the program is completed in order to ensure overall success
(and continued funding)? And what about selectivity? Is the program open to
everyone, including repeat offenders, or is it limited to people who are con-
sidered to have the greatest potential for success?

Cost-effectiveness. Programs may work, but the cost may be too high. In an
era of tight budgets, program effectiveness must be balanced with cost. It is
not enough for a program to be effective; it must also be efficient.

Scientific research is now being used to dispute commonly held beliefs that
may be misleading and erroneous. For example, the track record of school-based
drug education programs has proven to be spotty at best: the evidence shows that
the best intentions do not necessarily result in the best practice.!” Throughout the
text, we will highlight programs that have passed careful, evidence-based evalua-
tions and some that have failed to stand up to such scrutiny.

evidence-based justice
Determining through the use of
the scientific method whether
criminal justice programs actually
reduce crime rates and offender
recidivism.

-
E‘E
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Visit http://www.crimesolutions
.gov/ for an overview of the federal
government’s latest evidence-
based justice initiative.
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8 PART 1

m Name the three basic
component agencies of

criminal justice.

social control

A society’s ability to control
individual behavior in order to
serve the best interests and
welfare of the society as a whole.

THE NATURE OF CRIME, LAW, AND CRIMINAL JUSTICE

THE CONTEMPORARY CRIMINAL
JUSTICE SYSTEM

The contemporary criminal justice system is society’s instrument of social
control. Some behaviors are considered so dangerous that they must be either
strictly controlled or outlawed outright; some people are so destructive that
they must be monitored or even confined. The agencies of justice seek to pre-
vent or reduce outlawed behavior by apprehending, adjudicating, and sanction-
ing lawbreakers. Society maintains other forms of informal social control, such
as parental and school discipline, but these are designed to deal with moral—not
legal—misbehavior. Only the criminal justice system has the power to control
crime and punish outlawed behavior through the arm of the criminal law.

The contemporary criminal justice system can be divided into three main
components: law enforcement agencies (see the Careers in Criminal Justice fea-
ture), which investigate crimes and apprehend suspects; the court system, which
charges, indicts, tries, and sentences offenders; and the correctional system,
which incapacitates convicted offenders and attempts to aid in their treatment
and rehabilitation (see Figure 1.1).

Criminal justice agencies are political entities whose structure and func-
tion are lodged within the legislative, judicial, and executive branches of the
government:

Legislative. Under our current justice system, the legislature defines the law
by determining what conduct is prohibited and establishes criminal penalties

Police

Police departments are those public
agencies created to maintain order,
enforce the criminal law, provide
emergency services, keep traffic on
streets and highways moving freely, and
develop a sense of community safety.
Police officers work actively with the
community to prevent criminal behavior;
they help divert members of special needs
populations, such as juveniles, alcoholics,
and drug addicts, from the criminal justice
system; they participate in specialized
units such as a drug prevention task force
or antirape unit; they cooperate with
public prosecutors to initiate investiga-
tions into organized crime and drug
trafficking; they resolve neighborhood and
family conflicts; and they provide
emergency services, such as preserving
civil order during strikes and political
demonstrations.

The criminal courthouse is the scene

of the trial process. Here the criminal
responsibility of defendants accused of
violating the law is determined. Ideally, the
court is expected to convict and sentence
those found guilty of crimes while
ensuring that the innocent are freed
without any consequence or burden. The
court system is formally required to seek
the truth, to obtain justice for the
individual brought before its tribunals, and
to maintain the integrity of the govern-
ment's rule of law. The main actors in the
court process are the judge, whose
responsibilities include overseeing the
legality of the trial process, and the
prosecutor and the defense attorney, who
are the opponents in what is known as the
adversary system. These two parties
oppose each other in a hotly disputed
contest—the criminal trial—in
accordance with rules of law and
procedure.

Corrections

In the broadest sense, correctional
agencies include community supervision
or probation, various types of incarcera-
tion (including jails, houses of correction,
and state prisons), and parole programs
for both juvenile and adult offenders.
These programs range from the lowest
security, such as probation in the
community with minimum supervision, to
the highest security, such as 23-hour
lockdown in an ultra-maximum-security
prison. Corrections ordinarily represent
the postadjudicatory care given to
offenders when a sentence is imposed by
the court and the offender is placed in the
hands of the correctional agency.

FIGURE 1.1

Components of the Criminal Justice System
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ing as a forum for the public expression of views on criminal justice issues.

Judicial. The judiciary interprets existing laws and determines whether they
meet constitutional requirements. It also oversees criminal justice practices and
has the power to determine whether existing operations fall within the bounds

For extensive details on justice
system expenditures, visit http:/
www.bjs.gov/index.cfm?ty
=pbdetail&iid=5239.

of the state constitution and, ultimately, the U.S. Constitution. The courts have
the right to overturn or ban policies that conflict with constitutional rights.

Executive. The executive branch of government is responsible for the day-
to-day operation of justice agencies. It does not make or interpret the laws

but is trusted with their enforcement. In this capacity, it must create and

oversee the agencies of justice, determine their budget,
and guide their direction and objectives. Laws cannot
be enforced unless the executive supplies crime control
agencies with sufficient funding to support their efforts.

Scope of the System

Because of its varied and complex mission, the contem-
porary criminal justice system in the United States is
monumental in size. It now costs federal, state, and local
governments more than $260 billion per year for civil and
criminal justice (see Table 1.1). One reason why the justice
system is so expensive to run is that it employs more than
2 million people in thousands of independent law enforce-
ment, court-related, and correctional agencies. The nation
now has almost 18,000 law enforcement agencies, including
more than 12,000 local police departments, 3,000 county
sheriffs offices, and 49 state police departments (every state
has one except Hawaii).!® In addition, there are 2,000 other
specialized law enforcement agencies ranging from transit
police in large cities to county constables.

These police and law enforcement agencies now employ
more than a million people; more than 765,000 are sworn
personnel with general arrest powers, and the rest are civil-
ian employees. Of these, about 600,000 work in local agen-
cies, 350,000 in county sheriffs” offices, and 90,000 for state
police.!” There are nearly 17,000 courts; more than 8,000
prosecutorial agencies employ around 80,000 people; and
about 1,200 correctional institutions (such as jails, prisons,
and detention centers) employ around half a million people.

TABLE1.1 Justice Expenditure

FACTCheck ™

YOUR OPINION: Are we spending too much, too
little, or about the right amount of money on the
crime problem?

PUBLIC OPINION:

TOO MUCH: . 8.4%
TOO LITTLE: _61.5%
ABOUT RIGHT: 30.1%

REALITY: Whether we should spend more on
criminal justice boils down to personal preference.
Criminal justice professionals often complain about
shrinking budgets and being forced to do “more
with less,” yet there is evidence that our priorities
could be out of whack. For example, the vast major-
ity of states spend more per inmate than they do
per student. Some states spend five or more times
as much on prisoners as they do students!

DISCUSSION: Why do a majority of Americans
feel we do not spend enough tackling the crime
problem?

Sources: T. W. Smith, Trends in National Spending Priorities, 1973-2014:
General Social Survey Trend Report (Chicago: NORC, 2015), http://
www.norc.org/PDFs/GSS%20Reports/GSS_Trends%20in%20
Spending_1973-2014.pdf (accessed March 24, 2016); CNN Money,
Education vs. Prison Costs, http://www.money.cnn.com/infographic
/economy/education-vs-prison-costs (accessed March 24, 2016).

AMOUNT (THOUSANDS OF DOLLARS)

Activity All governments Federal government State governments Local governments
Total justice system 265,160,340 56,267,000 86,266,232 132,500,445
Police protection 126,434,125 31,395,000 14,815,502 84,053,185
Judicial and legal 57,935,169 15,894,000 22,770,081 22,049,483
Corrections 80,791,046 8,978,000 48,680,649 26,397,777

Source: Bureau of Justice Statistics, Justice Expenditure and Employment Extracts (Washington, DC: Bureau of Justice Statistics, February 26, 2015), http:/www.bjs.gov

/index.cfm?ty=pbdetail&iid=5239 (accessed March 24, 2016).
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